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GIB/UP/ALLSPHERES/10-07-2015/OTHERS-5

Others Category : CESTAT

State : Uttar Pradesh

Order No.: GIB/UP/ALLSPHERES/10-07-2015/OTHERS-5

Name of Entry :
Allspheres Entertainment Pvt. Ltd

Date : 10-07-2015

Breif Issue :

Issue & Fact of the Case:

Allspheres Entertainment Pvt. Ltd. (“the Appellant”) is registered with the Service Tax Department in
the category of ‘Event Management Services’ (“EMS Services”) with its premise at Nainital
(“Nainital Office”) registered with the Service Tax Department. During 2011-12, the Appellant
was, inter alia, engaged in rendering the EMS Services in Delhi – NCR, for which the Company
maintains a temporary “Field office” at Delhi (“Delhi Office”) to facilitate rendering of the EMS
Services.

The Appellant received various Input Services (“the Impugned Services”) in Delhi, which were used
by them for rendering taxable Output Services. Accordingly, the Appellant availed Cenvat credit of
the Service tax paid on the Impugned Services used for rendering taxable Output Services at Delhi.

The Department raised the Show Cause Notice dated April 16, 2014 alleging that the Appellant had
availed inadmissible Cenvat credit without having proper documents as prescribed under Rule 9 of the
Cenvat Credit Rules, 2004 (“the Credit Rules”) read with Rule 4A of the Service Tax Rules, 1994
(“the Service Tax Rules”), since the invoices were containing address of Delhi Office instead of
Nainital Office.

Later on, the Ld. Adjudicating Authority as well as the Ld. Commissioner (Appeals) upheld
disallowance of Cenvat credit to the tune of Rs. 1,87,391/- along with imposition of interest and
penalty. In addition, penalty of Rs. 20,000/- was imposed for late filing of ST-3 Returns under Section
70 of Finance Act, 1994 (“the Finance Act”) read with Rule 7 of the Service Tax Rules. Further,
penalty of Rs. 10,000/- under Section 77 of the Finance Act was also imposed. Being aggrieved, the
Appellant preferred an appeal before the Hon’ble CESTAT, Delhi.

Decision of Advance Ruling Authority :

Decision:
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The Hon’ble CESTAT, Delhi accepted the contentions of the Appellant and held that in the absence of
any such dispute regarding availment of Impugned Services and their utilization for payment of
Service tax or proper accounting of the same, the denial of Cenvat Credit of Service tax paid on
Impugned Services by Nainital office of the Appellant on the sole ground that the invoices issued are
in the name of the Appellant’s unregistered Delhi office is unjustified since the head office which is
registered with the Department has discharged the Service tax liability of Delhi office. The defect in
the invoices is only procedural lapse or rather a curable defect.

Further the Hon’ble Tribunal also reduced the late fees under Section 70 of the Finance Act to Rs.
5,000/-and set aside the penalty under Section 77 of the Finance Act.


